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About this consultation

We are consulting on proposals to strengthen how we make sure that solicitors are
keeping their knowledge and skills, including their ethical and professional
obligations, up to date.

You can find information on initial equality and regulatory impact assessment and
draft rules here.

This consultation is running from 22 April 2026 until 15 July 2026.

After this consultation closes, we will analyse the responses and decide how to
proceed. We will publish our decision. Should we decide to change our current rules,
we will seek approval from the Legal Services Board.
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How to respond

Online questionnaire
This consultation will end on 15 July 2026.

Our online consultation questionnaire is a convenient, flexible way to respond. You
can save a partial response online and complete it later. You can download a copy of
your response before you submit it.

Start your online response now.

Reasonable adjustment requests and questions

We offer reasonable adjustments. Read our policy to find out more.

Contact us if you need to respond to this consultation using a different format or if
you have any questions about the consultation.

Publishing responses

We will publish and attribute your response unless you request otherwise.
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Background to consultation

Our rationale for change

Consumers of legal services rightly expect their solicitor to be competent when they
become a solicitor and remain competent throughout their careers. We work in the
public interest and set and oversee standards of entry to the profession in England
and Wales.

We also require solicitors to maintain their competence following qualification. This
consultation sets out proposals to update how we require solicitors to do this to give
greater assurance that they will maintain their competence effectively.

Our Code of Conduct for Solicitors requires them to maintain their competence and
keep their professional knowledge and skills up to date. Our requirements apply to:

¢ solicitors who have a practising certificate

e solicitors without a practising certificate carrying out legal work in SRA-
regulated and non-regulated organisations

e solicitors who are exempt from holding a practising certificate under Section
88 of the Solicitors Act 1974

e solicitors practising overseas, but their practice predominantly relates to
England and Wales, as set out in rule 1.3 of our Overseas and Cross-border
Practice Rules

e registered European, foreign or Swiss lawyers.

Our requirements mean an individual must make sure that:

o they keep their professional knowledge and skills up to date

¢ their understanding of their legal, ethical and regulatory obligations are up to
date

¢ individuals they manage are competent to carry out their role.

Our Code of Conduct for Firms requires them to make sure managers and
employees also do this.

We do not prescribe how a solicitor should keep their knowledge and skills and
understanding of their professional ethical duties up to date. We could not prescribe
an approach that would be meaningful for all solicitors given their distinct roles,
practice areas, learning and development styles and requirements of their firm or
employer.

It is likely that in any year, every solicitor will be affected by a change in their role, the
law (or its interpretation) and/or the context in which they are practising. We expect a
solicitor to meet their obligation to maintain their competence by regularly reflecting
on all aspects of their practice and addressing any identified learning and
development needs.
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We believe most solicitors take steps to keep their knowledge and skills and
understanding of their professional ethical duties up to date. However, we have
evidence, through our programme of ongoing monitoring, of shortcomings in how
some solicitors do this.

We know that some solicitors cannot demonstrate that their learning and
development is a result of regular and meaningful reflection. We also know many
solicitors focus their learning and development on maintaining technical legal
knowledge rather than the wider skills needed to maintain competence. Many have
not demonstrated that they have carried out regular learning and development
relating to ethics. And some have been unaware of, or have not taken account of,
relevant warning notices and guidance when identifying their learning needs.

Professional ethics are fundamental to the role of a solicitor. The maijority will meet
the standards we set out in our Principles. Cases where solicitors act dishonestly, or
without integrity, are rare. But when solicitors act unethically it can

have profound consequences not only for those directly impacted — such as clients or
people on the other-side of a case. However, it can also undermine the proper
functioning of the justice system and erode public trust in legal services.

The proper administration of justice relies on solicitors behaving with integrity. As
officers of the court, solicitors should never let interests, such as the outcome for their
client, undermine the collective trust the public place in the profession.

We are here to drive high ethical standards in the profession. That starts by making
sure those who qualify have demonstrated that they understand their ethical
obligations and how they apply in practice. Ethics is assessed throughout the
Solicitors Qualifying Examination (SQE).

We have also published a range of resources to support solicitors. These are focused
on areas where we know there can be issues, for example guidance for in-house
solicitors. These recognise the unique challenges in their work, including potential
pressure from their employer to act unethically.

Proposed changes

Given the challenges we have identified in how some solicitors maintain their
competence and our focus on making sure they act ethically, we are proposing
changes to our continuing competence requirements. These are designed to:

e sharpen our expectations

e Dbetter drive the learning and development behaviours we want to see

e create a culture of ongoing discussion and focus on ethical decision making

e give us greater assurance that all solicitors are maintaining their competence.

Our proposals include:

e Requiring solicitors to record their learning and development needs and how
they identified and addressed these.
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e Requiring solicitors to participate annually in mandatory ethics discussions.
They are bound by their ethical duties, wherever and however they practise
and will encounter ethical dilemmas and novel scenarios through which they
must work. We believe that engaging in such discussions with other solicitors
about how to approach ethical dilemmas and unfamiliar scenarios will help
them decide on the right course of action when approaching such situations in
practice.

e Making a rule so that we can require some or all solicitors to complete
specific learning and development where we identify a competence concern
or concern in how competence is maintained.

We also intend to introduce a rule that enables us to require non- authorised persons
within an SRA regulated organisation to complete learning and development where
we identify a competence concern. This strengthens the existing requirement for SRA
regulated organisations to make sure non-authorised staff are competent to carry out
their role.

If implemented, our proposals will apply to those solicitors who our covered by our
existing requirements.

We have engaged with stakeholders as we developed our policy thinking. This
included meetings with:

¢ individual solicitors

¢ small, medium and large SRA-regulated firms
e in-house solicitors and their employers

¢ the Sole Practitioners Group

¢ the Society of British Bangladeshi Solicitors

e the Law Society.

We have also engaged with other regulators to understand how they satisfy
themselves that individuals they regulate are maintaining their competence. We have
used this engagement to help inform our initial Regulatory and Equality and Diversity
Impact assessments.

We are grateful for the engagement so far, which has helped us to refine proposals
for public consultation. As well as welcoming responses to the proposals, we will
engage with stakeholders through meetings and events during this consultation
period.
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Our current continuing competence
approach

We do not prescribe how a solicitor should maintain their competence. We expect
solicitors to regularly reflect on all aspects of their practice and address any identified
learning and development needs. We provide good practice resources to help
solicitors consider how to do this including keeping their understanding of their legal,
ethical and regulatory obligations, up to date. In these resources, we say that
solicitors should:

e regularly think about their practice to identify if there is knowledge and/or
skills they need to develop to maintain their competence

e consider their ethical and professional obligations, including awareness and
application of any warning notices and guidance that are relevant to their
work

e record how they identified and addressed any learning and development
needs

e evaluate whether the completed learning and development addressed the
identified need and whether anything further is needed.

We do not currently require solicitors through a rule to record their learning and
development. However, we provide a template for solicitors to use should they wish
to.

We set out the skills, knowledge and behaviours required of all solicitors in
our Statement of Solicitor Competence. The statement provides the basis for the
knowledge and skills assessed on the SQE.

We define competence as ‘the ability to perform the roles and tasks required by one's
job to the expected standard’ (Eraut & du Boulay, 2001). This definition recognises
that requirements and expectations change depending on job role and context. It also
recognises that competence develops, and that an individual may work 'competently'
at many different levels, either at different stages of their career, or indeed from one
day to the next depending on the nature of their work. Solicitors can use the
Statement of Solicitor Competence to identify their learning and development needs.

Solicitors must declare to us annually, when they renew their practising certificate,
that they have reflected on their practice and addressed their identified learning and
development needs. They must also declare that they have kept their knowledge of
legal, ethical and regulatory obligations relevant to their role up to date.

This is an important regulatory declaration. If a solicitor fails to confirm they meet
these requirements, we can impose a condition on their practising certificate to
prevent them from practising unsupervised.

In 2024, we imposed conditions to restrict the practice of 10 solicitors who did not
assure us they were maintaining their competence. A solicitor must provide evidence
that they have maintained their competence and kept their knowledge of legal, ethical
and regulatory obligations relevant to their role up to date to have this condition
removed.
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We regularly review whether and how solicitors are meeting their requirement to
maintain their competence and whether our regulation continues to drive the learning
behaviours we expect to see. Our ongoing monitoring programme includes:

e Analysing reports made to us to identify competence concerns or competence
issues in specific practice areas. Since 2019, we have analysed more than
83,000 reports. We publish findings in our annual assessment of competence
report.

e Conducting thematic reviews and inspections where we have competence
concerns about an area of practice or a type of practice setting. Since 2023,
we have carried out reviews and inspections in residential conveyancing,
probate, immigration, family law and landlord and tenant law.

e Reviewing training records to understand if and how solicitors have
completed learning and development. Since 2023, we have reviewed more
than 1,000 individual records in the above practice areas.

e Delivering a rolling programme of inspections to check on the extent to which
SRA-regulated firms are complying with anti-money laundering regulations.
We carry out around 350 inspections every year.

e Carrying out specific checks on training and supervision arrangements in
SRA-regulated firms to understand the steps they take to assure themselves
that the solicitors they employ are maintaining their competence.

¢ Monitoring developments and emerging competence risks through market
monitoring.

¢ Regularly engaging with solicitors to understand the challenges they face
maintaining their competence.

We publish findings from this ongoing work and report on how we address the issues
we have identified in our annual assessment of competence.

Why we propose to strengthen our continuing
competence approach

We have evidence from our monitoring that most solicitors, supported by their firms,
take steps to maintain their competence and display the learning and development
behaviours we expect to see. Many solicitors demonstrated and documented that
they had considered their practice and explained their learning and development
needs and how they addressed them. We also have evidence that indicates many
firms have robust systems and controls in place to ensure solicitors maintain their
competence and deliver good-quality legal services.

However, this is not always the case. Evidence from our monitoring work does not
give us assurance that our current approach is universally driving the learning and
development behaviours we expect to see. We have outlined these shortcomings in
our recent annual assessments of competence.

Our evidence suggests that some solicitors are:

¢ not able to demonstrate that their learning and development was a result of
meaningful and regular reflection

o focussing their learning and development exclusively on maintaining their
technical legal knowledge rather than other areas of their practice that may be
required to maintain their competence
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¢ not regularly undertaking learning and development on their ethical and
professional obligations

¢ not aware of, or not having regard to, our warning notices and guidance when
they consider their learning and development needs.

We have already taken steps to address a number of these issues by:

e Updating our continuing competence resources to further clarify our
expectations and the steps a solicitor should take to keep their knowledge
and skills up to date. This includes how a solicitor can reflect on all aspects of
practice and reiterating the importance of understanding and applying
warning notices and guidance to keep ethical and professional obligations up
to date.

e Strengthening the declaration that solicitors make when renewing their
practising certificate.

e Making it easier for solicitors to find guidance and warning notices we have
published.

¢ Regularly reminding solicitors of their regulatory obligations and providing
links to our continuing competence resources in our profession-wide
communications and through a social media campaign.

However, given the evidence, and wider concerns about the ethical conduct of
solicitors, we believe there is more we can do. We are therefore consulting on
proposals to strengthen our continuing competence requirements.

We need better assurance that all solicitors are maintaining their competence. This
involves solicitors:

e considering all aspects of their practice and their ethical and professional
obligations

e addressing all learning and development needs

¢ maintaining a record of the learning and development they have completed
and why.
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Our consultation proposals

Consultation proposal one: Requiring solicitors to
record their learning and development needs and
how they identified and addressed these

Our proposal

We want all solicitors to regularly consider their role and their work to help them
identify all their learning and development needs. We propose to drive this behaviour
by introducing a new rule that requires all solicitors to keep a record of their learning
and development that:

e confirms that they considered their role and their work to identify learning and
development needs

e explains how they identified their learning and development need(s)

e records what the learning and development need(s) were and how they were
addressed.

The problem we want to address

We already outline in our continuing competence resources that we expect solicitors
to regularly consider all aspects of their role and their work. This involves them
reviewing whether they have the skills and knowledge to fulfil their role competently
and to address any learning and development needs they identify. This is important
because a solicitor’s role, the law and the demands of legal practice change.
Consequently, the skills and knowledge they need to practise competently change
too. Regularly considering their role and their work helps to identify all learning and
development needs.

We have evidence from our ongoing monitoring to suggest that some solicitors
regularly do this. They actively consider whether they have the skills and knowledge
to perform their role competently. They record how they approached this, together
with learning and development needs identified and how they addressed them.

However, most training records we reviewed simply listed the learning and
development activity carried out and the date it was completed. There was no
explanation as to why it was needed or how this need was identified. For example, in
our landlord and tenant training record review, 65 per cent of solicitors listed
completed learning and development without providing an explanation as to why it
was required. Similarly, 47 per cent of solicitors did the same in our probate review.

We also regularly see records of learning and development focused mainly or
exclusively on technical legal knowledge rather than other areas of a solicitors’ role or
work. A small number of solicitors could not provide any evidence that they were
keeping their knowledge and skills up to date.

We cannot be certain from the evidence we reviewed whether decisions about the
learning and development carried out by many solicitors had been informed by them
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fully reviewing all aspects of their role and work. This raises concerns that not all
learning and development needs are being identified and addressed, and that
competence is not being maintained.

We therefore lack assurance that solicitors are taking the steps we expect to identify
their learning and development needs and keep their knowledge and skills up to
date.

Details of our proposal

We want to further strengthen the expectations we currently place on solicitors so
that all solicitors regularly consider their practice to identify their learning and
development needs. This will help provide greater assurance that all learning and
development needs are identified following proper consideration of all aspects of a
solicitor’s role and practice.

We propose to require all individuals covered by the scope of the rule to:

e Record how they identified their learning and development needs, having
considered all aspects of their role and work. And if no learning and
development needs were identified after appropriate consideration, the
reason or reasons why the solicitor reached this conclusion.

e Record how they addressed their learning and development needs.

¢ Retain for a minimum of three years evidence of the learning and
development they undertook. We recognise that some firms may wish to keep
records longer in line with their own data retention policy.

We recognise that many firms and employers of solicitors already have systems or
approaches in place to record information we are proposing. There are also useful,
and often free, tools offered by third parties such as the Law Society Continuing
Professional Development diary. As we do not want to disrupt systems that are in
place and working well, we will not prescribe the form in which this information is
recorded. We will provide an optional template that can be used if we implement this
proposal.

We recognise solicitors and firms may need to implement a new approach or amend
their existing approach to recording learning and development to meet the proposed
rule. We propose to mitigate this impact by introducing this rule from the start of the

2027/28 practising year. This will provide solicitors and firms with a reasonable lead

in time to make any changes before the requirement takes effect.

We will also strengthen the current declaration that solicitors make when renewing
their practising certificate. We will include a declaration that requires solicitors to
confirm that they have considered all aspects of their work and role, completed
learning and development and have evidence that meets our requirements. We will
monitor this and any solicitor who does not make this declaration may be subject to a
condition on their practising certificate until they have demonstrated they have met
our requirements.
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Alternative options we considered

We considered introducing a new rule to require all solicitors to carry out learning and
development under each of the four areas of the Statement of Solicitor Competence
(Ethics, professionalism and judgment, Technical legal practice; Working with other
people; and Managing themselves and their own work). This would make sure that a
solicitor carried out some learning and development on all the skills, knowledge and
behaviours required to perform competently.

However, we discounted this as it could drive perverse learning and development
behaviour. For example, to meet the requirement a solicitor could simply carry out
any learning and development under each area of the statement without it
contributing to their ongoing competence. It could also impose costs on solicitors and
firms to complete learning and development under each area, even where it was not
required.

We think that there are benefits in requiring solicitors to upload or input details of their
reflection and completed learning and development into our IT systems. This
approach is used by other professional service regulators. Doing so would help
reinforce our requirements; further drive the behaviours we expect to see and enable
us to assess compliance more easily.

However, implementing this approach would require significant IT development. Our
current organisational priority is to further develop the role that data plays in how we
regulate. This includes developing a robust data collection, storage and analysis
strategy. We will, however, keep our position on uploading training information under
review.

Consultation questions

1. To what extent do you agree or disagree with our proposal to require all solicitors
to keep a record of their learning and development that:

e explains how they identified their learning and development need(s)

e sets out the learning and development they carried out to address the
identified need(s)

e confirms that they have considered all aspects of their work and role.

2. To what extent do you agree or disagree with our proposal to require all solicitors
to keep a record of their learning and development for at least three years?

3. To what extent do you agree or disagree with our proposal to require solicitors to
confirm that they have:

e considered all aspects of their work and role

e completed learning and development

e evidence that meets our requirements when renewing their practising
certificate?

4. Do you have any other comments on consultation proposal one?
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Consultation proposal two: Requiring solicitors to
participate annually in mandatory ethics
discussions.

Our proposal

We propose to introduce a rule to require all solicitors to take part in a minimum total
of three-hours of discussions on professional ethics facilitated by a solicitor who has
a current practising certificate or is on the roll.

The problem we want to address

Solicitors must always behave ethically. This is fundamental to being a solicitor and
to public trust in the solicitors’ profession. Unethical behaviour can undermine the
rule of law and the administration of justice and can cause consumer detriment.
Behaving ethically often goes beyond a solicitor simply complying with rules. It
involves recognising what may be an ethical scenario and what do to when different
ethical duties come into conflict.

Our regulatory approach provides a strong foundation for ensuring that solicitors
uphold their ethical duties. Our framework of Principles and Codes of Conduct clearly
sets out what we expect of solicitors. We also provide specific guidance and warning
notices to emphasise our expectations in relation to ethical issues.

We do not currently prescribe that a solicitor must complete any ethical learning and
development to maintain their competence post qualification. However, the
Statement of Solicitor Competence sets out what a solicitor needs to be able to do to
perform their role effectively from the outset of their career. This, and our Standards
and Regulations, require solicitors to act honestly and with integrity, in accordance
with legal and regulatory requirements and:

e recognise ethical issues and exercise effective judgment in addressing
them

e understand and apply the ethical concepts which govern their role and
behaviour as a lawyer

¢ identify the relevant Principles and rules of professional conduct and
follow them

e resist pressure to condone, ignore or commit unethical behaviour

e respect diversity and act fairly and inclusively.

As explained earlier, we have seen evidence that some solicitors focus their learning
and development on technical matters. These matters are clearly important. But there
is a risk solicitors will not refresh their understanding of ethical matters or learn from
recent cases. In our Family Law training record review, more than 70 per cent of
solicitors in the sample had not documented that they had completed any ethical
training during the review period.

We also know that some solicitors lack awareness of our warning notices and
guidance. Understanding and applying warning notices and guidance is important to
how a solicitor maintains their competence including keeping their understanding of
their legal, ethical and regulatory obligations up to date. Many solicitors we have
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engaged with have suggested they are unclear on how they should comply with their
obligation to keep their understanding of their legal, ethical and regulatory obligations
up to date.

Our analysis of reports made to us between 2019 and 2025 showed 52 per cent of
the 83,000 reports related to ethics, professionalism, and judgment (section A of the
Statement of Solicitor Competence). Reports relating to this section of the Statement
were more likely to result in us investigating the report.

In March 2026, The Legal Services Board, which regulates frontline regulators such
as the SRA, published its ‘Statement of policy on upholding professional ethical
duties’.

The LSB’s research evidence suggests that one of the possible reasons for regulated
legal professionals (authorised persons) failing to meet their ethical duties is a lack of
understanding and/or due regard to the significance of what upholding professional
ethical duties means in practice, and how to prioritise different duties when they
come into conflict with each other.

The LSB also points to a possible lack of empowerment and support to enable
authorised persons to maintain their professional ethical duties in the face of
commercial pressures and powerful clients, including in an in-house environment.

The LSB’s statement specifies several outcomes that all frontline regulators must
pursue to support those who are regulated to understand and uphold their
professional ethical duties. Included within this is that authorised persons should
‘have the right knowledge and skills on professional ethical duties, not only in their
preparation for qualification, but also throughout their career’.

The LSB also recognises the importance of authorised persons being supported and
empowered to uphold their professional ethical duties, including when they are
challenged.

The House of Lord’s Constitution Committee’s recent inquiry into the rule of law
highlighted concerns [paragraphs 129-133] about the ongoing ethical training of
lawyers and recommended that it should be reviewed and strengthened so that
lawyers receive dedicated ethical training throughout their careers.

Rationale behind our proposal

To maintain competence, all solicitors should regularly undertake learning and
development to keep their understanding of their legal, ethical and regulatory
obligations up to date. We want to drive a culture in which solicitors regularly discuss,
consider and are supported to think about ethical duties and how they apply beyond
the rules of professional conduct, are confident in making ethical decisions and can
deal comfortably with unfamiliar or ethical scenarios.

We therefore propose to introduce a new rule to require solicitors to participate
annually in facilitated group discussions about ethical duties and dilemmas for a total
of at least three hours. Solicitors would have to declare that they had met this
requirement when renewing their practising certificate.

Facilitated group discussion is a form of learning that is used in other sectors and
other countries. It builds on Lave and Wenger’s concept of community of practice
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which emphasises that learning is fundamentally a social process. The benefit of this
approach is supported by wider evidence:

¢ One academic study suggests that ‘the discussion method of teaching
professional responsibility may encourage ‘more reflective moral reasoning’.

* Another study suggests that the ‘problem method’ of sharing a hypothetical
scenario for discussion is beneficial in the teaching of legal ethics.

e Astudy in Finland of health and social care students reported that ‘Findings
suggest that online dilemma discussions can advance students’ moral
reasoning development. This is especially when students’ exposure to higher-
level arguments is ensured through complementary means, such as
instructions, examples and plenary discussions.’

*  Astudy of medical students in Turkey found that team-based learning (versus
lectures) resulted in improved long-term retention of ethics knowledge.

* Research by Skills for Care found that group action learning can lead to
improved decision making, increased confidence and a willingness to act in
difficult work situations.

We recognise that solicitors work in a wide range of practice settings and have
differing learning styles and practice patterns. We also know that some solicitors may
not have worked for a full practising year before being required to confirm that they
have participated in mandatory ethics discussions. For example, they may have been
on maternity or parental leave or work part time.

Acting ethically is essential to maintaining public confidence in the legal profession,
upholding the rule of law, and supporting the effective administration of justice.
Despite the differences in how solicitors practice, we expect all solicitors to meet our
proposed requirement. And to participate in three hours of mandatory ethics
discussion in each year they have practised even though they may not have
practised for a full year.

Our intention is therefore to provide sufficient flexibility in how this requirement may
be met, while making sure that all solicitors can engage meaningfully in mandatory
ethics discussions. Further details on this flexibility are set out below and in our
regulatory and equality impact assessments.

This proposal would strengthen our current approach to how solicitors maintain and
develop their understanding of their ethical duties. It will help create the conditions for
ethical behaviour by enabling solicitors to discuss ethical duties, dilemmas and
recent cases with peers or other colleagues and support solicitors to think beyond the
application of the rules of professional conduct.

It will encourage solicitors to consider how they prioritise different duties and help
develop confidence in making ethical decisions. Our proposal builds on the
expectations of legal services regulators set out in the LSBs statement of policy on
upholding professional ethics duties and our wider, proactive work with the profession
to better embed ethical conduct.

The facilitator

We propose that the discussions must be facilitated by a solicitor who has a current
practising certificate, or who is on the roll. We also propose that a facilitator must
have:
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e practised as a solicitor for a minimum of three years since admission; and
e no regulatory or disciplinary record with us.

Under our proposals, the facilitator would be responsible for:

1. Selecting the topic(s) for discussion and providing, introducing and guiding
the discussion and providing opportunities for, and encouraging, participation.

2. Keeping records of all participants who attended and participated.

3. Confirming to us, if requested, that named individuals had attended a session
and had actively participated.

Our objective is to make sure discussions are focussed on ethical dilemmas and
challenges and that all participants actively engage. Our requirements for a facilitator
will help make sure that sessions are facilitated by an individual who has an
understanding and experience of the regulatory and ethical obligations we require of
solicitors. We also have a relationship with them which allows us to act if sessions
are not delivered in accordance with our requirements and if we require confirmation
that a solicitor has participated in a session or not.

We would not seek to authorise individuals to take on the facilitator role as this could
be burdensome and act as a disincentive to do so. Our Code of Conduct provides a
clear framework for any solicitor who acted as a facilitator to comply with our
requirements, for example, acting with honesty and integrity. If we had evidence that
a facilitator had not met the requirements in the above paragraph, we could take
regulatory action.

We recognise that not all solicitors would feel they have the skills to facilitate
discussion sessions. If we implement this proposal, we will provide resources to
outline our expectations and support the role of facilitators.

Participants in mandatory ethics discussions

We propose that, to be effective, the discussions must involve at least three
participants, one of whom must act as the facilitator and guide the discussion. We
also propose setting a maximum number of 12 participants to make sure everyone
can engage and participate.

Participants could include non-solicitor staff and other legal professionals such as
barristers, CILEX lawyers or non-qualified staff. This will help maximise flexibility and
could also encourage SRA-regulated firms to include non-solicitor staff in discussion
and reflection on professional ethical duties, where appropriate.

Aspiring solicitors must pass the SQE and complete qualifying work experience
(QWE) before they can be admitted. Both parts of the SQE assessments focus on
ethics.

We can see value in aspiring solicitors participating in mandatory ethics discussions.

Participation would help socialise them to ethical dilemmas in practice, reinforce the
importance of ethical decision making from an early stage in their career and help
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build confidence in their ethical decision making. We are not proposing at this stage
that participation for aspiring solicitors is mandatory.

However, we are interested in your views on whether we should introduce such a
requirement. And any other thoughts you might have on whether we should introduce
additional requirements on aspiring solicitors to provide additional assurance that,
before they are admitted, they have a good understanding of ethics.

Content and format of mandatory ethics discussions

We do not propose to prescribe the content of the discussions but to instead set out
some overarching objectives. We propose the discussion must focus on ethical
issues and dilemmas based on hypothetical or actual case studies and do one or
more of the following:

1. Provide opportunities to discuss application of the code of conduct and
professional ethical duties to practice-based scenarios.

2. Promote understanding of why ethical conduct is important for solicitors, the
role of a solicitor in society and the rationale behind our rules.

3. Develop confidence in making ethical decisions, especially where there is a
conflict between different duties, and empower participants to challenge
others’ behaviour when appropriate.

4. Promote understanding of the importance of the working culture and
environment in supporting ethical decision making.

5. Promote understanding of other factors that can affect ethical decisions such
as personal difficulties and poor mental health.

We also do not propose to prescribe the format of the sessions. They could involve
short presentations, be online or involve videos but must not consist solely of a
lecture. They must require and provide opportunities for participants to actively
engage in discussions which enable them to consider how they would behave in the
scenarios discussed.

To support implementation of this requirement, we would provide materials and case
studies for facilitators to use, if they wish. These would be based, in part, on
anonymised real life ethical scenarios that our Professional Ethics team have
encountered.

To ensure maximum flexibility, we would not require facilitators to use our materials
and would allow others to develop materials either for commercial purposes or for
use with their own employees. We expect facilitators would want to develop their own
materials and case studies over time.

We also propose not to authorise organisations that produce materials intended to
support the discussions. We do not want to make the requirements restrictive or
deter firms and other employers from organising their own discussions and producing
their own materials.
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Delivery of mandatory ethics discussions

We do not intend to prescribe who could organise the group discussions and we
would not seek to authorise or validate providers who may wish to deliver such

sessions. We do not want to make the requirements too restrictive or deter firms,
employers and other groups from organising sessions for their staff or members.

We see merit in firms and employers of solicitors delivering the sessions themselves
as this would:

e allow the use of case studies relevant to the organisation and its practice
areas

o foster a culture of engagement with ethical practice within the organisation

e send a signal that senior leaders, acting as facilitators, are committed to
professional ethical behaviour and support a culture of open and honest
discussion

e be cost effective.

Whilst we would encourage employers to organise sessions for their own staff, we
intend to allow sessions to be organised by local law societies or other groups for
their members. They could also be run by commercial providers, including SQE
training providers. We would not seek to authorise or validate providers who may
wish to deliver such sessions.

We do not want to make the requirements too restrictive or deter firms, employers
and other groups from organising sessions for their staff or members. We think our
proposed approach would enable all solicitors including sole practitioners, those
working abroad and sole in-house solicitors to meet our proposed requirement.

Confirming participation in mandatory ethics discussions

We propose that solicitors would certify that they had met the requirement as part of
their declaration when renewing their practising certificate. We would expand the
existing continuing competence statement which forms part of that declaration.

We propose solicitors should be required to keep a record of their participation in
facilitated discussions, in line with our proposal, set out earlier, that all solicitors must
keep a record of their learning and development. We propose solicitors should keep
a record of the date(s) they participated in their discussion(s), the name of the
facilitator(s) and the topic(s) of the session(s).

If we decide to proceed with this proposal, and subject to Legal Services Board
approval, we propose the rule would take effect from the start of the 2027/28
practising year. All solicitors would be required to confirm they had met this
requirement when they renew their practising certificate in 2028.

Alternative options we considered

We considered requiring solicitors to complete more than three hours of facilitated
discussions. Some organisations we engaged with during the development of our
proposals welcomed the focus and clarity on ethical learning development but
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suggested that our approach could require additional administration to organise and
facilitate mandatory ethical discussions.

We believe that three hours is an appropriate length of time to participate in a
facilitated group discussion to achieve our objectives, but we welcome views on this
through this consultation. If we introduce this proposal, we will evaluate its impact
and keep it under review.

We also considered introducing a requirement that solicitors must complete a
prescribed on-line course on ethics. In many ways, this would be a simpler
requirement both to prescribe and fulfil. However, we do not believe it would be as
effective. The content could not be tailored to different practice areas. Individuals
might complete the course without active engagement.

Our view is that mandatory participation in facilitated group discussions, focussing on
ethical issues and dilemmas, is a more effective method of learning than simply
requiring solicitors to learn rules about ethics and professional conduct and then
assess their knowledge.

Consultation questions

5. To what extent do you agree or disagree with the proposal to introduce a new
requirement for annual participation in mandatory ethics discussions?

6. To what extent do you agree or disagree that mandatory ethics discussions
should be facilitated by a solicitor with a current practising certificate, or who is on
the roll and has practised as a solicitor for a minimum of three years since
admission or registration and has no regulatory or disciplinary record with us?

7. To what extent do you agree or disagree with the proposed requirements for
facilitators including:

e selecting the topic(s) for discussion and providing, introducing and guiding
the discussion and providing opportunities for, and encouraging,
participation

e keeping records of all participants who attended and participated

e confirming to us, if requested, that named individuals had attended a
session and had actively participated.

8. To what extent do you agree or disagree that mandatory ethics discussions
should involve a minimum of three and a maximum of twelve participants?

9. Do you have any thoughts on allowing aspiring solicitors undertaking qualifying
work experience or other non-solicitor staff to participate in mandatory ethics
discussions?

10. Do you have any other thoughts on whether we should introduce additional

requirements on aspiring solicitors to provide additional assurance that, before
they are admitted, they have a good understanding of ethics?
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11. Do you think that the requirement to participate in three hours of mandatory
ethics discussions is a) too short b) about right c) too long?

12. To what extent do you agree or disagree that mandatory ethics discussions
should cover one or more of the following objectives:

provide opportunities to discuss application of the code of conduct and
professional ethical duties to practice-based scenarios

promote understanding of why ethical conduct is important for solicitors,
the role of a solicitor in society and the rationale behind our rules
develop confidence in making ethical decisions, especially where there is
a conflict between different duties, and empower participants to challenge
others’ behaviour when appropriate

promote understanding of the importance of the working culture and
environment in supporting ethical decision making

promote understanding of other factors that can affect ethical decisions
such as personal difficulties and poor mental health.

13. To what extent do you agree or disagree that we should provide case studies for
optional use during mandatory ethics discussions?

14. To what extent do you agree with our proposal that solicitors would certify that
they had met the requirement as part of their declaration when renewing their
practising certificate?

15. Do you have any other comments on consultation proposal two?
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Consultation proposal three: We propose to
make a rule so that we can require some or all
solicitors to complete specific learning and
development where we identify a competence
concern or concerns in how competence is
maintained.

Our proposal

We propose to make a rule so that we can require some or all solicitors to complete
specific learning and development where we identify a competence concern or
concern in how competence is maintained.

The problem we want to address

We monitor whether and how solicitors are maintaining their competence through our
ongoing programme of monitoring. We have found competence concerns or
concerns in how a solicitor maintains their competence, for example solicitors not
regularly carrying out learning and development to keep their understanding of ethics
and their professional obligations up to date. These shortcomings often relate to, or
involve, all solicitors or firms but sometimes relate to a specific practice area or
cohort of solicitors.

We want to strengthen our approach so we can take targeted and appropriate
remedial and preventative action where we identify concerns about specific issues or
shortcomings in how competence is being maintained. We propose to do this by
making a rule so that we can require some or all solicitors to complete specific
learning and development when we have identified concerns.

Details of our proposal

Our proposal would enable us to prescribe and require learning and development
that is proportionate to the competence issue we have identified. The requirement
might relate to specific practice areas or role holders or be profession wide.

We have illustrated below two indicative examples of the types of situations where
we could deploy our proposed approach:

Example 1

We identify a practice issue where there is significant potential or actual harm and
concerns about how solicitors are complying with our requirements. In response, we
issue profession wide guidance.
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We develop an online course to raise awareness and understanding of the guidance
and to help solicitors to meet our expectations. We require all solicitors to complete
the course within two months and confirm that they have done so by making a
declaration to us.

Any solicitor failing to complete the learning and development and declaration could
be subject to enforcement action.

Example 2

Our analysis of reports made to us and stakeholder engagement identifies potential
or actual client harm because some solicitors practising a specific area of law are not
completing learning and development to help them identify and engage with
vulnerable clients.

In response, we use the proposed rule to require solicitors working in the specific
area of law to complete learning and development. We do not prescribe the learning
and development a solicitor needs to complete but we highlight the different
approaches that could be used.

All solicitors covered by the requirement would need to complete learning and
development within three months and confirm to us through making a declaration that
they have done so. Any solicitor failing to complete the learning and development
and declaration could be subject to enforcement action.

We may identify competence concerns that relate to non-authorised persons within
an SRA regulated organisation. A non-authorised person is an individual who is not
authorised by us directly but is involved in a firm we regulate or works for or is
supervised by a solicitor.

SRA regulated organisations are already required to make sure that non-authorised
staff maintain their competence. We intend to strengthen and clarify this approach by
introducing a rule that enables us to prescribe or specify the learning and
development that must be completed by non-authorised persons where we identify a
competence concern.

We recognise there would be an impact on those who were subject to a learning and
development requirement introduced under any such rule. We propose that we would
make sure that any requirements were proportionate by:

e Publishing a regulatory and equality impact assessment before deploying
requirements under this rule. This would demonstrate how we have
considered impacts and identified an appropriate and proportionate approach.

¢ Publishing a clear, evidence-based rationale for the prescribed learning and
development. This would include explaining the concerns raised and how the
approach would address it.

e Considering whether the approach should be adopted on a targeted and/or
time-limited basis.
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The proposed draft rule to require solicitors to complete learning and development
we require is outlined in our Annex. Should we decide to proceed with this proposal,
and subject to Legal Services Board approval, the rule will take effect from the start
of the 2027/28 practising year.

Our proposal, if implemented, will enable us to protect consumers of legal services
by taking quick, appropriate and proportionate remedial action when standards of
competence or our requirements are not met.

In considering whether there were any viable alternatives to achieve this aim, we
explored seeking Legal Services Board approval to introduce a targeted, time-limited
learning and development requirement each time we identify a specific concern.

However, this would require us to consult and seek Legal Services Board approval
each time we identified a need for a targeted learning and development requirement.
Such an approach would significantly limit our ability to respond quickly and
proportionately to emerging issues and would introduce administrative delays that
are inconsistent with the need for agile, evidence- and risk-based regulation.

We have not identified a credible alternative to our proposal. If we do not introduce a
rule to allow us to require completion of learning and development where we have a
specific concern, we would have to introduce blanket requirements which would
apply to all solicitors. This would be disproportionate and mean some solicitors would
be undertaking unnecessary learning and development.

Consultation questions

16. To what extent do you agree or disagree with our proposal to make a rule so that
we can require some or all solicitors to complete specific learning and
development where we identify a competence concern or concern in how
competence is maintained?

17. To what extent do you agree or disagree with our proposal to make a rule that
enables us to require non authorised staff within SRA regulated organisations to
complete specific learning and development where we identify a competence
concern or concern in how competence is maintained?

18. To what extent do you agree or disagree with our proposal to make sure that any
requirements as part of our proposed rule were proportionate by:

e Publishing a regulatory and equality impact assessment before deploying
requirements under this rule. This would demonstrate how we have
considered impacts and identified an appropriate and proportionate approach.

¢ Publishing a clear, evidence-based rationale for the prescribed learning and
development. This would include explaining the concerns raised and how the
approach would address it.

e Considering whether the approach should be adopted on a targeted and/or
time-limited basis.

19. Do you have any other comments on consultation proposal three?
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Continuing to support solicitors and firms

We already publish resources to help solicitors understand and meet their continuing
competence obligation. They explain:

e what reflection looks like and when and how to do it so that all learning
and development needs are identified, including how to identify and
prioritise needs

¢ how the Statement of Solicitor Competence can be used to support
reflection and learning and development

¢ how to plan and address identified learning and development needs

e how to record and evaluate completed learning and development.

We also provide a learning and development template solicitors can use to capture
their reflection and identify, record and evaluate their learning and development. It is
not a regulatory requirement for solicitors and firms to use this template, but we know
that many do.

We also publish warning notices and guidance. These help a solicitor or firm
understand their regulatory obligations and how to comply with them. They can be
used to help a solicitor to maintain their competence. We also publish an annual
assessment of competence designed to drive positive learning and development
behaviour. We highlight examples of good practice, as well as challenges some
solicitors face in maintaining their competence.

We know that some solicitors and firms are not always aware of, or face challenges
accessing, our resources and warning notices and guidance. For example, some
solicitors have told us they do not always engage with our warning notices and
guidance because they are difficult to locate on our website. And some solicitors say
they are not confident they have found all warning notices and guidance relevant to
them.

We have explained the steps we have taken to help solicitors maintain their
competence. In addition, we are also exploring what more we can do to improve how
solicitors find the guidance, resources and warning notices we publish including
piloting persona-based webpages showing tailored warning notices, guidance and
compliance information and engaging with solicitors to improve naming and drafting
of notices for better searchability.

We will enhance our continuing competence resources to reflect the proposals
outlined in this consultation, if they are implemented. For example, we could publish
resources to help solicitors to understand and comply with their requirement to
participate in facilitate ethics discussion.
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We also propose to further assist solicitors to meet their continuing competence
obligations by publishing an annual summary of current practice issues of which we
are aware, significant regulatory findings, revisions to existing guidance and any new
guidance and warnings notices. The summary would be designed to direct and
prompt solicitors to consider whether they need to develop or enhance their
understanding of these areas as part of maintaining their competence. We would also
like to hear views on our annual assessment of competence reports and whether
solicitors and firms find them useful in helping to maintain their competence.

Supporting solicitors

We would like to hear views on what else we should include in resources to help
solicitors and firms understand how to maintain their competence. We would also like
to hear views on how we can make the content of our resources more engaging and
how we can raise awareness of their availability.

20. Do you have any suggestions on how we can make the content of our continuing

competence resources, warning notices, guidance and annual assessment of
competence more engaging and increase awareness of their availability?
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Consultation questions in full

Consultation proposal one

1. To what extent do you agree or disagree with our proposal to require all solicitors
to keep a record of their learning and development that:

e explains how they identified their learning and development need(s)

e sets out the learning and development they carried out to address the
identified need(s)

¢ confirms that they have considered all aspects of their work and role.

2. To what extent do you agree or disagree with our proposal to require all solicitors
to keep a record of their learning and development for at least three years?

3. To what extent do you agree or disagree with our proposal to require solicitors to
confirm that they have:

a. considered all aspects of their work and role

b. completed learning and development

c. evidence that meets our requirements when renewing their practising
certificate?

4. Do you have any other comments on consultation proposal one?

Consultation proposal two

5. To what extent do you agree or disagree with the proposal to introduce a new
requirement for annual participation in mandatory ethics discussions?

6. To what extent do you agree or disagree that mandatory ethics discussions
should be facilitated by a solicitor with a current practising certificate, or who is on
the roll and has practised as a solicitor for a minimum of three years since
admission or registration and has no regulatory or disciplinary record with us?

7. To what extent do you agree or disagree with the proposed requirements for
facilitators including:

e selecting the topic(s) for discussion and providing, introducing and guiding
the discussion and providing opportunities for, and encouraging,
participation

e keeping records of all participants who attended and participated

e confirming to us, if requested, that named individuals had attended a
session and had actively participated.
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10.

11

12

13.

14.

15.

To what extent do you agree or disagree that mandatory ethics discussions
should involve a minimum of three and a maximum of twelve participants?

Do you have any thoughts on allowing aspiring solicitors undertaking qualifying
work experience or other non-solicitor staff to participate in mandatory ethics
discussions?

Do you have any other thoughts on whether we should introduce additional
requirements on aspiring solicitors to provide additional assurance that, before
they are admitted, they have a good understanding of ethics?

. Do you think that the requirement to participate in three hours of mandatory

ethics discussions is a) too short b) about right ¢) too long?

. To what extent do you agree or disagree that mandatory ethics discussions

should cover one or more of the following objectives:

e provide opportunities to discuss application of the code of conduct and
professional ethical duties to practice-based scenarios

e promote understanding of why ethical conduct is important for solicitors,
the role of a solicitor in society and the rationale behind our rules

¢ develop confidence in making ethical decisions, especially where there is
a conflict between different duties, and empower participants to challenge
others’ behaviour when appropriate

e promote understanding of the importance of the working culture and
environment in supporting ethical decision making

e promote understanding of other factors that can affect ethical decisions
such as personal difficulties and poor mental health.

To what extent do you agree or disagree that we should provide case studies for
optional use during mandatory ethics discussions?

To what extent do you agree with our proposal that solicitors would certify that
they had met the requirement as part of their declaration when renewing their
practising certificate?

Do you have any other comments on consultation proposal two?

Consultation proposal three

16.

17.

To what extent do you agree or disagree with our proposal to make a rule so that
we can require some or all solicitors to complete specific learning and
development where we identify a competence concern or concern in how
competence is maintained?

To what extent do you agree or disagree with our proposal to make a rule that
enables us to require non authorised staff within SRA regulated organisations to
complete specific learning and development where we identify a competence
concern or concern in how competence is maintained?
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18. To what extent do you agree or disagree with our proposal to make sure that any
requirements as part of our proposed rule were proportionate by:

¢ Publishing a regulatory and equality impact assessment before deploying
requirements under this rule. This would demonstrate how we have
considered impacts and identified an appropriate and proportionate approach.

e Publishing a clear, evidence-based rationale for the prescribed learning and
development. This would include explaining the concerns raised and how the
approach would address it.

e Considering whether the approach should be adopted on a targeted and/or
time-limited basis.

19. Do you have any other comments on consultation proposal three?

Supporting solicitors

20. Do you have any suggestions on how we can make the content of our
continuing competence resources, warning notices, guidance and annual
assessment of competence more engaging and increase awareness of their
availability?

Draft regulatory impact and equality impact assessment

21. Do you have any comments on our draft regulatory and quality impact
assessment?

Draft rules

22. Do you have comments on our draft rules?
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